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October 29, 2020 
 
The Honorable Teresa Mosqueda 
Chair, Seattle City Council Select Budget Committee 
600 4th Avenue 
Seattle, WA  98104 
 
Dear Chair Mosqueda: 
 
 I write on behalf of the Consumer Data Industry Association (“CDIA”) to 
respectfully oppose a proposal presented in the miscellaneous budget deliberation 
document for Seattle’s FY21 budget.  The proposal, “Transferable Rental Histories,” could 
offer less protection to tenants than under current practices, and the proposal could put 
more residential buildings and tenants at risk.  The costs to the city for compliance will 
likely be significant and worth calculating.   
 

CDIA is the voice of the consumer reporting industry, representing consumer 
reporting agencies, including the nationwide credit bureaus, regional and specialized credit 
bureaus, background check and residential screening companies, and others. Founded in 
1906, CDIA promotes the responsible use of consumer data to help consumers achieve 
their financial goals and to help businesses, governments, and volunteer organizations 
avoid fraud and manage risk.  
 

1. The Transferable Rental Histories Proposal 
 

Councilmember Sawant has requested that the Seattle Department of 
Construction and Inspections (SDCI) “design an administrative structure and estimate 
associated costs for the City to maintain transferable rental history background check 
reports.”  The proposal has three parts to (1) create a government run residential screening 
operation, likely without the consumer protections baked into existing law, (2) allow a 
tenant to share residential screening information from one landlord to another in ways 
that could increase fraud, and (3) limit the dissemination of accurate, adverse information 
to landlords creating additional risk to tenants and landlords. 

 
 
 

mailto:eellman@cdiaonline.org
https://seattle.legistar.com/View.ashx?M=F&ID=8852997&GUID=CB2AC0D0-DDB1-4E01-8805-E7E4321F0219


2 

 
2. Existing business practices offer substantial protections to prospective tenants 

 
Residential screening companies provide landlords and property managers with 

credit, eviction, criminal history information (in compliance with Seattle’s Fair Chance 
Housing Act) and may include rental and income verifications that allow landlords to 
better protect their buildings and the tenants in those buildings.  These residential 
screening companies, legally called consumer reporting agencies (“CRAs”), are regulated by 
a number of laws including the federal Fair Credit Reporting Act (“FCRA”), the state FCRA, 
Seattle’s Fair Chance Housing ordinance, and other statutes and rules.   
 

3. The proposal would create a government run residential screening operation, 
likely without the consumer protections baked into existing law 

 
If the proposal passes as outlined in the budget proposal, Seattle would be defined 

as a “consumer reporting agency” (“CRA”) under state and federal law.  Standing up a 
consumer reporting agency is challenging at best, and even more so when constrained by 
limited public funds.  If corners are cut or savings sought, consumers will likely suffer.  It is 
not clear if Seattle would waive sovereign immunity to absorb the obligations and 
liabilities it would incur if it became a consumer reporting agency.  If the city hides behind 
sovereign immunity, consumers will likely suffer.  If the city waives sovereign immunity, it 
must be prepared to adhere to all the strict consumer protections that obligate CRAs. 

 
Federal and state law require a consumer reporting agency, which would include 

the Seattle government, to, among other things: 
 
o Adhere to the strict, detailed requirements on consumer reporting agencies to 

maintain accurate files.  15 U.S.C. § 1681e(b). 
o Maintain staff to provide copies of consumer reports, upon request, and do so 

in a few days.  15 U.S.C. § 1681g. 
o Maintain staff to respond to written and telephone questions from consumers 

about the contents of their consumer reports.  15 U.S.C. § 1681i.  
o Maintain staff to respond to written and telephone disputes from consumers 

about the contents of their consumer reports and do so within 30-days.  15 
U.S.C. § 1681i.  

o Maintain staff to ensure that users (landlords and property managers) of 
consumer reports have a permissible purpose under the law, to ensure 

https://www.law.cornell.edu/uscode/text/15/1681e
https://www.law.cornell.edu/uscode/text/15/1681g
https://www.law.cornell.edu/uscode/text/15/1681i
https://www.law.cornell.edu/uscode/text/15/1681i
https://www.law.cornell.edu/uscode/text/15/1681i
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consumers’ privacy and sensitive information are protected.  15 U.S. Code § 
1681b. 

o Maintain staff to audit not just the city’s compliance with federal and state 
laws, but to monitor and audit those that furnish consumer information to the 
city and use consumer report information from the city.  

o Absorb the negligent (15 U.S. Code § 1681o) and willful (15 U.S. Code § 1681n) 
liability standards of law and plan for unlimited class action damages which are 
recoverable under law. 

 
If Seattle is not able to absorb even a portion of the above consumer protections, 

and others not listed here, consumers would lose the valuable protections they have 
fought for over the years.  These protections have long been baked into the work of 
residential screening companies.  From January 1, 2018 through September 30, 2020, about 
one case per month has been filed in federal court in Washington alleging violations of the 
accuracy and dispute resolution provisions of the FCRA, and another approximately 1.5 
cases per month alleging violations of the other provisions of the FCRA.  That totals an 
average of approximately 2.5 cases every month. 

 
4. The proposal would allow a tenant to share residential screening information 

from one landlord to another in ways that could increase fraud 
 

Rent portability needs careful deliberated before it becomes law.  The 
democratization of technology offers many benefits to consumers and businesses, but 
without certain controls, there is a strong likelihood of fraud.  It is not hard to imagine the 
risk a landlord takes when a consumer walks in the door with her own credit report, which 
is not obtained from a secure, certified, third-party.  Students do not share their own 
transcripts with colleges if it cannot be independently verified.  Home loan applicants do 
not submit their own financial information if it cannot be independently verified.  
Landlords will be taking a substantial risk if a consumer self-reports her own tenant history 
absent third-party verification.  There is wide latitude for abuse, much to the penalty of 
landlords and the tenants the landlords are trying to protect. The people with the most to 
hide will be the ones that hide the most. 
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5. The proposal would limit the dissemination of accurate, adverse information to 
landlords creating additional risk to tenants and landlords. 

 
Landlords and property managers need accurate information to keep their buildings 

and tenants safe.  Limiting access to accurate but adverse information risks the safety of 
buildings and tenants.  Taking away information that helps a landlord predict timely 
payment or assess criminal activity could be quite dangerous to the building and the 
people inside the building. 
 

6. Summary 
 

The proposal, “Transferable Rental Histories,” could offer less protection to tenants 
than under current practices, and the proposal could put more residential buildings and 
tenants at risk.  The costs to the city for compliance will likely be high and worth 
calculating.  CDIA respectfully requests your committee’s rejection of the proposal. 
 
Sincerely, 

 
Eric J. Ellman 
Senior Vice President, Public Policy & Legal Affairs 
 
cc: Councilmembers Teresa Mosqueda, Chair; Lisa Herbold, Vice Chair; M. Lorena 
González; Debora Juarez; Andrew J. Lewis; Tammy J. Morales; Alex Pedersen; Kshama 
Sawant; Dan Strauss 


