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Fair Credit Reporting Act (FCRA) Civil Liability Reform

Civil Liability Background

* The FCRA imposes civil liability on consumer reporting agencies, users of consumer reports, and
furnishers of data. Credit bureaus, employers, background and tenant screeners, credit unions, and
other small businesses are all exposed to liability for willful and negligent noncompliance.

« Willful noncompliance: actual or statutory damages of $100 to $1,000 per consumer, punitive
damages without limit, plus costs and attorneys' fees.

» Negligent noncompliance: actual damages, plus costs and attorneys' fees.

+ The FCRA does not address class actions, so there is no cap on total statutory damages recovery

in class litigation. Plaintiffs' attorneys have exploited this gap with no indication of legislative intent
to allow it.

By seeking the maximum $1,000 per class member across classes of tens to hundreds of
thousands of consumers, attorneys bring claims worth tens of millions of dollars, before punitive
damages and fees.

* Many of these cases allege technical violations on behalf of plaintiffs who suffered no actual harm
and do not know about the alleged “violations.”

» Defense and discovery costs alone can reach hundreds of thousands or millions of dollars, pushing
businesses to settle even meritless cases.

The Abuse in Practice

- Lopsided settlements: in recent FCRA class action settlements, class members received $9 to
$2,100 while attorneys took $200,000 to $28,500,000.

* In some settlements, class members receive only a service such as credit monitoring while
attorneys still collect multi-million dollar fees.

« Even in individual lawsuits, the bulk of the proceeds go to the lawyers, not the consumer. For
example, in a recent case, a prominent plaintiffs’ lawyer sought to justify the consumer receiving
only $3,078 of the $25,000 settlement offered while the lawyer would get the rest and submitted the
fee agreement used by another prominent plaintiffs’ firm in support of that claim. Darren Striplin v.
Experian Information Solutions, Inc., USDC ND IL, Case No. 1:25-cv-06975, Document #: 38, Filed:
03/31/26

+ This affects any entity engaging in activities governed by the FCRA, large or small, not just the
CRAs.

* For example, an independent auto-dealer screening prospective buyers or an employer screening
job applicants can face ruinous liability for a technical error in their forms, even when no one is
harmed.

* Unlimited class action exposure makes errors and omissions insurance hard to obtain and creates
a barrier to entry. Smaller firms forced to self-insure often sell out to larger companies, stifling
competition, or in the case of smaller lenders they may opt not to furnish information to the CRAs at
all.

The Litigation Landscape Is Worsening

+ Consumer litigation, and FCRA litigation in particular, is accelerating:



LCDIA

Metric 2025 Filings YoY Change | vs. 2024
FCRA 8,369 +37.4% Up
FDCPA 4,534 +7.8% Up
TCPA 2,810 +0.8% Up
CFPB complaints — +89.1% Up
Total lawsuits 13,620 — Up

Sources: Shipkevich PLLC / JD Supra; Consumer Financial Services Law Monitor; WebRecon Dec. 2025

How the FCRA Compares to Other Statutes

The FCRA is an outlier among consumer protection laws in that it has no provision capping
recovery in class actions.

The EFTA, FDCPA, TILA, and ECOA all cap total statutory damages in class actions.

The EFTA, FDCPA, and TILA do not allow punitive damages. The ECOA caps punitive damages at
$10,000.

FCRA defendants, by contrast, face unlimited statutory damages plus unlimited punitive damages
plus attorneys' fees.

FCRA Liability Harmonization Act

Amend the FCRA to follow the EFTA, FDCPA, and TILA approach of capping total statutory
damages in class actions.

Proposed cap: $500,000 or 1% of the defendant's net worth, whichever is less. Large enough to
provide real redress and keep compliance serious, but not so large that a technical violation
bankrupts a small business.

The cap applies only to class actions. It does not limit damages available to consumers in individual
cases.

Limits on attorneys' fees would curb abuse by the plaintiffs' bar while preserving the incentive to
bring legitimate cases for genuinely harmed consumers.

This change promotes consistency across consumer financial protection laws.
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